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COMMENTS OF AMSC SUBSIDIARY CORPORATION
IN RESPONSE TO VARIOUS STATE PETITIONS

TO REGULATE RATES OF (.'MRS PROVIDERS

AMSC Subsidiary Corporation ("AMSC"), the licensee of the

United States Mobile Satellite Service ("MSS") system, hereby

submits its comments in response to the petitions filed by

various states seeking authority to regulate the rates of

providers of Commercial Mobile Radio Service ("CMRS").Y AMSC

urges the Commission to continue to preempt state regulation of

MSS rates.

The Commission has always broadly preempted state regulation

of MSS. In the Second Report and Order in Gen. Docket No. 84-

1234, the Commission preempted state regulation of MSS technical

~/ When the Commission established the CMRS category, AMSC and
potentially other MSS providers were included. 9 FCC Rcd
1411, 1457-58 (1994).

The following states submitted petitions to regulate the
rates of all CMRS providers: Arizona, Hawaii, Louisiana,
Ohio, and Wyoming. Three other states (California,
Connecticut, and New York) submitted petitions seeking only
to regulate the rates of cellular service providers. These
cellular-only petitions are not relevant to AMSC's comments.
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standards, entry requirements and ratemaking with respect to MSS

space segment. 9 FCC Rcd 1411, para. 40. The Commission found

that it was premature to make a preemption determination with

respect to MSS ground segment until service was implemented.

Id., para. 41.

The omnibus Budget Reconciliation Act of 1993 provides for

preemption of state rate and entry regulation of all CMRS

providers and requires states that seek to regulate CMRS

providers to make a showing to the Commission. In implementing

the statute, the Commission found that a petitioning state must

submit evidence to justify its showing and bear the burden of

proof. Second Report and Order in GN Docket No. 93-252, para.

251 (1994).

The petitions at issue here seek broad authority to regulate

apparently all CMRS providers, regardless of whether those

providers are currently offering service, and without making any

specific showing with respect to new services such as MSS. The

petition of the State of Hawaii Public Utility Commission is

typical; its petition requests broad authority "to extend its

rate regulation" of CMRS in the state. The state's current

regulation is limited, however, to five cellular companies and

three radio common carriers, and the state's entire case for

continued regulation is built on evidence regarding these

carriers.

AMSC respectfully urges the Commission to continue to

preempt state regulation of MSS. The circumstances are' the same

as they were when the Commission initially decided to preempt
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state regulation of MSS. The states cannot regulate the

provision of MSS space segment and any attempts to regulate MSS

ground segment are premature. The petitions at issue here, to

the extent that they may be seen as requesting authority to

regulate MSS, clearly do not meet their burden of showing the

need for such regulation. The Commission must receive such a

showing before it may consider a new service such as MSS to be

subject to state regulation.

Respectfully submitted,
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I, Cynthia L. Smith, a secretary in the law firm of Fisher

Wayland Cooper Leader & Zaragoza L.L.P. do hereby certify that on

this 19th day of September 1994, a copy of the foregoing

"Comments of AMSC Subsidiary Corporation In Response to Various

State Petitions to Regulate Rates of CMRS Providers" was sent by

u.S. first class mail, postage prepaid to:

Yukio Naito, Chairman
Public Utilities Commission
State of Hawaii
465 South King Street
Kekuanaoa Building, #103
Honolulu, Hawaii 96813

Elizabeth A. Kushibab
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007

Brian A. Eddington
Carolyn L. DeVitis
Senior Attorney
Louisiana Public Service Commission
One American Place, Suite 1630
Baton Rouge, Louisiana 70825

Paul L. Zimmering
William L. Geary, Jr.
Stephanie D. Shuler
Stone, Pigman, Walther,

Wittmann & Hutchinson
546 Carondelet Street
New Orleans, Louisiana 70130

Special Counsel to the Louisiana
Public Service Commission

Lee Fisher
James B. Gainer
Steven T. Nourse
Public Utilities Commission

of Ohio
Public Utilities Section
180 East Broad Street
Columbus, Ohio 43215-3793
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Bil Tucker
John R. Smyth
Steve Ellenbecker
Douglas J. Moench
Public Service Commission

of Wyoming
700 W. 21st Street
Cheyenne, Wyoming 82002
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